Pending court's proceedings, the applicant may request the court that the child remains

under his care.

The order of the court of first instance in paragraphs two and three shall be final.

Section 29. When the Board approves of the adoption as mentioned in Section 27
or in case appeal against the order of the Board as stated.in Section 28 is made, and the court
has permitted the adoption of the child, if the applicant does not proceed with the registration
of adoption of the child within six months from thg date of receipt of the order of approval of
the Board or from the date the court makes the order, it shall be regarded that he has waived his
rights and shall therefor return the child to the person who has the power to give consent to the

adoption or to the competent official, and the provisions of Section 24, paragraph two, shall

apply.

Section 30. When an appeal against an order is made to the court under this Act, the
court shall send a copy of petition to and inform the Director-General, the Board Chairman, or

the provincial governor, as the case may be, of the fixed for hearing the case.

Section 31. Thetrial of acase and thereading acourtjudgment concerning
adoption of children under this Act shall be made in closed doors, and only the following

persons are permitted to appear in the court room:

(1) Parents, guardian, or the person who has the power to give consent to the adoptioll,
and lawyer;

(2) The applicant and lawyer;

(3) The person raising objection and lawyer;

(4) Court officers;

-(5) The competent officials-and the child-welfareorganization-concemed;

(6) Witnesses, specialist, and interpreter;
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(7) Persons summoned by the court to make factual statements and other persons as the

court thinks fit.

I f the court deems that any person should not remain in the court room during any part of
the hearing, the court has the power to order dl the persons or such person to go out of the court

room.

Section 32, No person shall disseminate the picture, name or any statement which will
lead other person to come to know the child to be adopted or the adopted child, the father or
mother or guardian of the child to be adopted or the adopted child, or the person applying for or
adopting the child, and publication of orders of the court under this Act is also prohibited,

o

except where it is necessary for official purpose.
Section 33. proceeding under this Act shall be exempt from court fee.

Section 34. Any person who violates Section 6 or Section 18 shall be punished by
imprisonment for aterm of not more than three years or by a fine of not mOre than Baht thirty

thousand or by both such imprisonment and fine.

Section 35. Whoever impedes or fails to afford convenience to the persons who
perform duties under Section 16 (1) or fails to comply with the order given under Section 16 (2)
shall be punished by imprisonment for a term of st more than three months or by a fine of not

more than Baht three thousand or by both such imprisonment and fme.

Section 36. Ifan applicant for adoption of achild refuses to return the child in
accordance with Section 24, Section 25, paragraph one, Section 26, paragraph one, Section 28,
paragraph one, and Section 29, he shall be punished by imprisonment for a term of not more

than six months or by afine of not more than Baht ten thousand or by both such imprisonment

and fine.



Section 37. Whoever violates Section 32 shall be punished by imprisonment for a term
of not more than six months or by a fine of not more than Baht ten thousand or by both such

imprisonment and fine.

Section 38. In case offender liable to puﬁishment under this Act is a juristic person,
its managing director, manager, or representative shall also be liable to the punishment fixed by
law for such offence, unless he can prove that he has taken no part in the commission of such

offence.

Section 39. The Minister ofInterior shall bave charge and control of the execution of
this Act and shall have the power to appoint competent officials and issue Ministerial Regulations

for the execution of this Act.

Such Ministerial Regulations shall beeome effective upon publication in the Government

Gazette.

Countersignature:

S. HOTRAKITYA

Deputy Prime Minister

(Reference Goverrunent Gazette, Volume 96, Part Special, 22 April B.E. 2522 (1979)

oo mee - === = s Pepartment of Public Welfare
Bangkok, Thailand

25 June 1980.



Tentative Translation

Ministerial Regulation
No.9 (RE. 2543)
issued under the Child Adoption Act, B.E. 2522 (1979)"

By virtue of section 7, section 18, section 20, section 23 and section 39
of the Child Adoption Act, B.B. 2522 and section 19 of the Child Adoption Act, B.E.
2522 a5 amended by the Child Adoption Act (No.2), B.E. 2533 which contains certain
provisions in relation to the restriction cf rights and liberties of persons, in respect of
which section 29 in conjunction with section 35 and section 36 of the Constitution of
the Kingdom of Thiiland so permit by virtue of law,.the Minister of Labour and. .

' Social Welfare hereby issues the Ministerial Regulation as follows :

Clause 1. The following shall be repealed:
(1) Ministerial Regulation (BoB. 2523) issued under the Chi.ld Adoption Act

B.B. 2522 (1979);
(2) Ministerial Regulation No.2 (B.E. 2523) issued under the Child

Adoption Act, B.E. 25.22 (1979);
(3) Winisterial Regulation No.4 (B.E. 2523) issued under the Child

Adoption Act, B.E. 2522 (1979);
(4) Ministerial Regulation No.5 (RE. 2529) issued under the Child

Adoption Act, B.E. 2522 (1979);
(5) Ministerial Regulation No.6 (B.E. 2533) issued under the Child

Adoption Act) B.B. 2522 (1979);
(6) Ministerial Regulation No.7 (B.E. 2533) issued under the Child

Adoption Act, B.E. 2522 (1979);
(7) Ministerial Regulation No.8 (B.E. 2535) issued under the Child

Adoption Act, RB. 2522 (1979).

« Piblished in Government Gazette Vol. 117, Part 95 a, dated 22™ October B E. 2543 (2000) -




CHAPTERI
Child Welfare Organization

Clause 2. A child welfare organization which intends to carry out a
child's adoption shall submit an application to the Director-General at the Child
Adoption Center in form AC. 1 annexed hereto together with the following

documents and evidences:
() a copy ofthe constitutional documents, articles and objects ofthe child

welfare organization;

- (2) evidence of the applicant’s authority to act on behalf ofthe child

welfare-organization; o TT o
o e ee{3)-a- working-plan for-ehild-welfare-and-the eperation ofa-child*s-adoption
ofthe child welfare organization;

(4) a financial statement ofthe child welfare organization dated within the
previous six months;

(5) documents and rel,ation to the person authorized to act
‘on behalf of child welfare organization;

(6) documents and evidences in relation to the person responsible for
general administration.

A child welfare organization which intends to can-y out a child's adoption -
abroad shall submit documents and evidences under (1), (2), (3), (4), (5) and (6) as
well as documents -or evidences in relation to the foreign child welfare organization
which has the authority to act on behalf of the Thai child welfare organization
evidencing such foreign child welfare organization's authorization from the
government of that country to carry cut a child's adoption as well as the authority to
act o1z behalf of the Thai child welfare organization together with the license

application.

Clause 3. A child welfaze organization which intends to carty

child's adoption must provide the fonowing officers :
(1) general administrators with at ieast one year experience in child and

family welfare; and —
(2) child welfare officers with qualifications of not Jess than e
Bachelor's degree or its equivalent in social administration, psychology or sociology



to perfonn the duty of assessing the adoption suitability of a child and the applicant
and considering other matters in relation to the carrying out ofa child's adoption.

Clause 4. Upon the receipt of an application together with the
documents and evidences under clause 2, the director of the child adoption center
shall examine the correctness of such cocuments and evidences and. forward the
application together with the documents and evidences as well as ’Fhe opinéon ofthe
director of the child adoption center to the Director-General within seveh days as
from the date of receipt ofthe application and the correct documents and evidences.

Clause 5. If the Director-General considers it appropriate to grant a
license, a license for the child welfare or gamzatlon to carry ¢ out a chlld s adoption

shal] bc lssu..d m form AC 2 annexcd hureto -

A Ticense shall remain valid until the 31 day of December of the year

oftheissue thereof.
The renewal of a license shall be submitted in form AC.3 annexed

hereto to the Director-General not less than fifteen days prior to the expiration of the

license.

Clause 6. A child welfare organization must provide the following
sérvices:

(1) to give recommendation and advice to parents, guardians or the
person who legally has the power to give consent to the adoption;

(2) to select, evaluate and make a home study report of the family

condition of the applicant and;
(3) to supervise and report the result of probationary placement.

Clause 7. A child welfare organization must provide suitable officers in
a sufficient number to operate in the manner prescribed by the Director-GeneralL and
under the rules, regulations and adoption procedure prescribed by the Child Adoption

Board.

Clause 8. A license issued to child welfare organization to carry out a
child's adontion must be displayed at a place that can easily be seen in the office of

the child welfare organization,



Clause 9. In the case where any child welfare organization relocates its
office or re-appoints a new general administrator, the child welfare organization shall
give written notice to the Director-General within fifteen days as from the date of the

relocation or re-appointment.

Clause 10. In the case where a child welfare organization makes
changes to its objects, working plan for child welfare and the operation of a child’s
adoption, the person who has the authority to act on behalf of the child welfare
organization or the foreign child welfare organization which has the aUlhority to act
on behalf ofthe Thai child welfare organization, such child welfare organization shall
notify the Director-General in writing together with the documents and evidences
within thirty days as froiil the date ofthe change.

Chapter n I
Adoption ofa child in Thailand

Clause 11. In the case where the applicant is domiciled in Bangkok
Metropolis, an application for child adoption shall be submitted fo the Dirécor:
General at the Child Adoption Center. In where the applicant is domiciled in
other Provincial, an application shall be submitted to the Provincial Governor at the'
Provincial Office of Public Welfare, District Office or Sub- District Office and filed
together with a letter of consent of the person who legally has the power to give
consent to the adoption with the following docu.ments and evidences in relation to the
applicant attached for consideration:

(1) acopy ofthe identity card or other substitute card;

(2) acopy ofthe house reg:ster;

(3) a copy ofthe marriage register or divorce register (ifany);

(4) a2 medical certificate evidencing good physical and mental
conditions;

(5) two 45:x 6 of the applicant and

spouse (if any) taken within the past six months;
(6) 2 letter of consent of the spouse or a court order in lieu of 2 consent

ofthe spouse (if any).
An application and z lstier of consent under paragrauh one shall be in

accbrdance with fOIms AC. 4 and AC.6 annexed hereto.



-Clause 12. In the case where an applicant is domiciled in a foreign
country which has diplomatic relations with Thailand but is resident in Thailand and
has a period for probationary placement in Thailand of not less than six months, an
application for child adoption shall be submitted to the Director-General at the Child
Adoption Center together with a letter of consent of the person who legally has the
power to give consent to the adoption and with the following documents and
evidences in relation to the applicant attached for consideration:

(1) acopy ofapassport or other substitute document, a copy ofan alien
identity card or a certificate of residence;

(2) acopy ofthe maniage register or divorce register (if any);

(3) a medical certificate evidencing good physical andinental

conditions;
(4) acertificate 0f work and income; '

(5) a financial statement dated within the past six months;

(6) a certificate of property owned;

(7) four 45 x 6 centimeters photographs each of the applicant and
spouse (ifany) taken within the past six months;

(8) documents from the relevant authority in the applicant’s country of
domiciie certifying <that such -applicant may legally adopt a child under the laws of
such country;

(9) documents frbtn the immigration bureau or -other relevant
organizations in the applicant's country ofdomicile certifying that the adopted child's
entry into the country may be done in conlpliance with the laws of such country;

(10) a letter of consent of the spouse or a court order in lieu ofa consent
of the spouse (if any);

(11) acopy ofalien work permit; and -—

(12) a certificate of behavior and suitability of an applicent.from not
less than two reliable persons.

Documents- under (1) to (10) shall be certified by the embassy or
consulate ofthe country in which the applicant is domiciled_

An application and a letter of consent under paragraph one shall be ir

accordance with-forms A.C.5 and AC.6 annexed hereto.

Clause 13. An applicant may only file an application t0 adopt one childa:
a time, unless the applicant is the great-grandfather, great-grandmother, grandfather,

grandmother, uncle or avnt of the child, or such child is the son or daughter o



adopted child of the applicant's spouse, or such child .is a legitimate brother or sister

of full blood or a brother or sister of half blood.
An application to adopt an additional child after the filing of an

application may be made once the registration of child adoption for the prior

application has beet approved.

Clause 14.}5;3011 the receipt of an application under clause 11 or clause
12, the competent official shall examine the qualifications and the facts regarding the
living conditions and suitability of the applicant, the person who legally has the power
to give consent, and the child who is to be adop?ﬁed and thereafter report to the
Director-General or the Provincial Govemor, as the case may be, for an order to

dlow or not allow such applicant to canoy out a probationary placement.

T the cass Whete a-cHild to be adopted is an abandoned child under the

oTRARizZation Under The 1aw on welfare and child protection, or

the child is not abandoned but is in the custody of the organization by the execution of
apower of attorney by the father and mother, or father or mother in the case: where
either has died or has been deprived of parental powers, granting such organization.
the powers to legally give consent to the adoption on his/her/their behalf, .the
competent-official-shall submit-to the Director-General for an order unidér paragraph®

one regardless of the area in which the gpplication was filed,

Chapter 3
Application for child adoption in a foreign country

Clause 15, In the case where an applicant is domiciled in a foreign
country which has diplomatic relations with Thailand, an application to adopt a child
shall be submitted to the Director-General at the Child Adoption Center in form AC. 5
annexed herefo together with the documents and evidences specified in clause 12 as
certified by the Royal Thai Embassy or Royal Thai Consulate in such country as well
as the documents specified in clause 17.

An application under paragraph one may be submitted through the
Royal Thai Embassy or Royal Thai Consulate in the country in which the applicant is

— —dormisiled;-or-through the vesponsible organiz4fion or an organization entrusted with
such responsibilities by the government of the country in which the applicant is
domiciled, or through a child welfare organization in such country which has been




authorized by the government of such country to carry out child adoption in aforeign

country.

Ciause 16. In the case where an applicant is domiciled in a foreign
country which has diplomatic relations with Thailand but has residence in another
country which has diplomatic relations with Thailand and will have a period for
probationary placement Of 110t |ess than six months in the country where the applicant
has residence, an application to adopt a child shall be submitted to the Director-
Generd a the Child Adoption Center in fonn AC. 5. annexed hereto together with the
documents and evidences specified in clause 12 as certified by the Royd Thai
Embassy or Royal Thai Consulate in the country in which the applicant has residence
as wdll asthﬁ documents spemﬁed in clause 18, B

) An apphoauon under paragraph one may | be submltted @o;ggh, _the
Royal Thai Embassy or Royal Thai Consulate iz the country in which the applicant
has residence or through the responsible organization or an organization entrusted

with such responsibilities by the governrnent of the country in which the applicant has
residence or through a child welfare organization in such country which has been
authorized by the govemrnent of such country to -é-any out child adoption in aforeign

country

Clauseli. An' application to adopt a child under clause 15 shali
contain the following documents from the responsible organization or organization
entrusted with such responsibilities by the govemment of the country in which the
applicant is domiciled or the child welfare organization of such colli1irj which has
been authorized by the government of such country to carry out child adoption in a

foreign country:

(1) a document certifying that the applicant has the qualifications and
suitability for child adoption;

(2) adocument certifying that it will 'supervise a probationary placement
and send 2 probationary placement repoli to Director-General every two months; and

(3) astudy report on the applicant’s living conditions and family.

Clause 18, An application to adopt a child under clause 16 shali
contain not only the documents under clausss 17(1), (2) and (3) from the responsible
organization or an organization entrusted by tbe government of the country in which
the applicant is domiciled or the organization of such country to carry

- .



out child adoption in a foreign country, I a letter certifying the
applicant's residence and a letter certifying that the applicant has a period of
probationary placement of not less than six months in such country from the

responsible organization :of the country in which the applicant has residence.

Clause 19. The provisions in clause 13 shall apply mutatis mutandis
to child_adoption in a foreign country.

Clause 20. Upon the receipt of an application under clause 15 and
“clause 16, the competent official shall examine the qualifications and the facts

regarding the living conditions and suitability ofthe applicant, the person who legally
has the _power to glve consent to adoptlon and the child who 1s to be a,deted and

thereafter report fo the Drreotoz Gcne*al for an Order to aHow or not allow such

appllcant 0 ca'""y outa probatlonary placement
Once the Director-General issues an order for the applicant to carry out

the probationary placement of a child, the Director-General shall submit to the

Minister for an order authorizing the zpplicant to take or send the child out of the

Kingdom for the purpose of adoptio}n.

Chapter 4
Probationary placemeiit of a child

Clause 21.  For the probationary placement of a child, the following
shall carried out:
(1) for an application to adopt a child in Thailand,

(@) in the case where the applicant is single; the applicant shall
receive the child for probationary placement in person;

(b) in the case where the applicant has a spouse, the applicant and
his/her spouse shall receive the child for probationary placement in person excepl.
where the spouse is unable to receive the child, in which case the spouse shall notity
the Director-General in writing of the reasons for hislher inability to receive the child
for the Director-General’s consideraticn and approval;

; (2)7Tor an application to adopt a child in try, the applicant, .-
or the appllcant and spouse, as the case may be, shall ireceive the child for




probationary placement in person except where authorized by the Director-General as
submitted by the Child Adoption Board in the {ollowing cases:
(& the child has legally travelled to the country where the applicant

. has domicile or is resident for a perlod of not Jess than six months;

.\_,‘(

(b) the applicant has prewohsly been grantéd an approval to register
a child -for adoption, and in this subse,quem application, the applicant is unable to
recelve the.child for probationary placement due to_ areasonable necessity, and for
which aletter was sent to the Director-General together with an expression of intent to
cover the expenses of the competent official and the child in escor’cing such child to

the country of such applicant's domicile or residence.

Clause 22. The probatlonary placement of the ch|Id shall be for a

period than Bl monfhu 25 from When U’le apphcant recewcs thf: C}llld _111?0 -

‘thecustody.

Clause 23. During the probationary placement of a child, the
competent official or ari officer of the child welfare organization shaH visit the child
and the family giving care to the child to observ'e the living conditions, physical and
saental-health of-the child, ihe'relationship betweeni the child and the applicant and
any other matters in relation to the care of a child and report the result of the child's
pmbationary placement to the Director-General or -the Provincial--Governor, as the
case may be, at intervals of every two months.

In the case of a probationary placement of a child in a foreign country,
the organization or child welfare organization specified in the documents under
clauses 17(2) or clause 18 shall proceed under paragraph one by reporting the result of
the child's probationary placement to the Director-General at intervals of every two

months.

Clause 24. During the probationary placement of a child, if the
applicant has a2 change of address, he/she shall give at least fifteen days advance
notice in writing to the competent official or an officer of the child welfare
organization, except where of address was an emergency of which an
advance notice was not possible, in whi_ch case the applicant shall give notice in

—-—-——writing withinsevendays as from the date of changs of address.
In the case of a probati.onary placement in a foreign country, an
applicant \vho has a change of address shall give 2t least fifteen days advance notice
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organization or child welfare organization specified in the documents under clause 17

(2) or clause 18, except where the change of address was an emergency' of which an

advance notice was not possible, in which case the applicant shall give notice in

writing within seven days as from the date of change ofaddress and such organization
or child welfare organization shall promptly notify the Director-General in Wﬁﬁng.

Clause 25. During the probationary placement of a child, if the
applicant under clause 11 or clause 12 has to take the child out of the Kingdom for
probationary placement by reason of nec:essity, he/she shall submit an application to
the Director-General, and when the Director-General considers it appropriate for the
probationary placement to be earned out outside the Kingdom, the Director-General
shall subfmt to the Minister for an order authorizing the applicant to take .or send the

. — _child out of the ngdom Tor the putposes-of adopfion. ~ ==

During the probatlonary placement of & child i a forergrrcountry;if-the——— - ...

applicant under clause 15 and clause 16 has to take the child for ‘probationary
placement in a country which is not the applicant's country of domicile or country of
residence,as the case may be, by rzason of necessity, he/she shail submit an
application to-the Director-General at the Child Adoption Center for an order
" authorizing the applicant to take the thild-for-probationary-placement in_such other.
~country and such application may be submitted through the organization or chij.d

welfare otganization under clause 15 or clause 16 paragraph two, as

the case may be.

Clause 26. Upon the completion of a six-month probationary
placement period, ifthe Director-Generai or Provincial Governor, as the case may be
considers the result of probationary placement of the child {0 be satisfactory, he/sht:
shall submit to the Child Adopticn Board or a sub-committee entmsted by the Chilr|
Adoption Board for aN approval of the: 3pplicant's registration of the child's adoptioJ:
under the law on family registration, but if the Director-General o1 Provinci,l
Governor, as the case may be, considers the result of probationary placement of th=
“child 10 be Unsatisfactory, he/she may extend the period of probationarj placemel.t
not more than twice and by not more than six months for each extension.

In the case of the probationary placement ofa child in a foreign countr/,

mmﬁrfm@ﬁﬁ Center shallsnpervise-the-probatienary-placement
ofthe child until the completion of the period. prescribed Wy the Director-General, a; @
the provisions in paragraph one shall apply muzatis mutandis.
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Clause 27. The following applicants for child adoption shall be

exempt from carrying out a probationary placement of a child:

(1) a person who has a consanguineous relationship with the paternal
side of the c}_ﬁld to be adopted, being the paternal great-grandfather,
great-grandmother, grandfather, grandmother, uncle or aunt of the child in the case
where the father and mother of the child did not register their marriage and the father

of the child did not register his certification of the child;
(2) a person who is the spouse of & consanguineous relative to.the

paternal or maternal side of the child and who has registered hidher marriagefor not

less than six months or registered for less than six months but the

child has lived with such spouse for not less than one year in the case where such

consanguinecus-relative-has-also submitted an-application-to.adept-such child; -

o e - 3)-p-person -applying to-adept-a-ohild-er-an-adepted- shild-of histher- —. -- -
spouse and the marriage with such spouse has been registered for not less than six

months or the marriage has been registered for less than six months but the child has

once lived with such spouse for not less than one year;
(4) aperson authorized by the Departnzent of Public Welfare to care for

an abandouned child as a foster family and has satisfactorily cared for such child to be-

adopted for not less than one year;
(5) aperson who has cared for a child abandoned with himsel/herself

where the care has been provided for such child to be adopted for aperiod of not less
than one year and the court has issued an. authorization order in lieu of a consent of

the father and mother to the child's adoption.

Given on 6" October B.E. 2543 (2000)

(signed) Pol. Gen. Pracha Promnog
(Pol. Gen. PrachaPromnog)
Minister of Labour and Social Welfare



